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The construction and examination of the injunction system
under parallel litigation—taking standard essential patent
litigation as an example
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Abstract

With the rise of standard essential patent litigation, the scope of application of injunctions has gradually expanded worldwide.
China’s attitude towards prosecutorial injunctions has shifted from passive acceptance to active application, and the practice path
of prosecutorial injunctions in China has been achieved based on the theoretical foundation of the behavior preservation system in
the Civil Procedure Law. However, as a litigation procedure with the characteristics of the continental legal system, the system of
preservation of conduct has institutional misalignment with the injunction system originating from the Anglo American legal system
in both theoretical connotation and practical expansion. Under the premise of significant modifications to the foreign-related civil
litigation system in China, the system of injunctions in the field of patent litigation can be independently constructed by determining
the necessary standards and procedures for injunctions.
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