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Standards for Determining the Copyrightability of Artificial
Intelligence-Generated Works: An Analysis Based on Originality

Weifeng Cui
Shanxi University, Taiyuan, Shanxi, 030000, China

Abstract

The advancement of generative Al technology has increasingly highlighted the copyrightability issues surrounding Al-generated
works, with originality criteria emerging as a central point of contention. This paper analyzes the issue from both objective and
subjective perspectives, concluding that a single standard fails to adequately address the technical characteristics of Al-generated
content. Building upon this, the study integrates dual review standards developed in judicial practice to establish a progressive
review framework of “objective assessment followed by subjective evaluation.” Subjective quantitative criteria are formulated based
on factors such as prompt complexity, iteration depth, and creative documentation; objective quantitative standards are established
through approaches including the rational agent standard, distinctiveness testing, and uniqueness of expression analysis, thereby
providing actionable guidelines for judicial practice.
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