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Application of judicial relief of liquidated damages in the
financial perspective
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Abstract

In the Civil Code, if the liquidated damages are lower or excessively higher than the loss, the party concerned may request the
judicial organ to make adjustment. Excessive excess is 30 percent of the actual loss. However, as a part of the enterprise income, it is
appropriate to use the unified standard on the premise that both compensatory and punitive liquidated damages are not differentiated.
The current legislation extends the scope of losses to the expected benefit after the performance of the contract, making the
calculation standard of damages more reasonable. However, the comprehensive consideration of the factors also need to take into
account the contract subject, transaction type, performance background, etc., which is more fair and reasonable, and also puts forward
higher requirements for the case trial. In the face of the disparity of legal literacy of the parties, how to explain the adjustment of
liquidated damages and realize the fair judgment is another big problem in modern judicial practice.
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