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Abstract

The newly revised "Company Law" in 2023 formally introduced the rule prohibiting financial assistance, adopting a model of
"prohibition in principle + exception allowed" for financial assistance. In judicial practice, issues such as the unclear boundaries
between financial assistance and related capital outflow behaviors can be addressed by drawing on three extraterritorial financial
assistance detection methods to clarify the criteria for identifying financial assistance behaviors, thereby ensuring accurate
identification in judicial practice. Regarding the effectiveness of illegal financial assistance behaviors, the effectiveness of financial
assistance behaviors should be distinguished from the effectiveness of share acquisition behaviors, that is, the determination of
the effectiveness of illegal financial assistance behaviors should generally not affect the determination of the effectiveness of share
acquisition behaviors. Regarding the legal liability of financial assistance behaviors, it is necessary to clarify the compensation
liability and exemption system of directors and other relevant subjects, and at the same time, other shareholders and creditors should
be granted the right to object as a remedy.
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