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Abstract

This paper analyzes the significance of the litigation system of the subrogation right of the actual construction personnel, and makes it
clear that the right basis of article 26 of the judicial interpretation of construction project I is not the right of subrogation, but a special
right of litigation. The paper points from four aspects to study the actual construction of the exercise of subrogation right conditions: the
actual construction of the subcontractor, the illegal subcontractor legitimate creditor’s rights; the subcontractor or the illegal subcontrac-
tor is negligent in exercising the creditor’s right due to it, and causes damage to the actual constructor; the creditor’s rights of the actual
builder have expired; the creditor’s right of the actual constructor is not exclusively the creditor’s right of the subcontractor or the ille-
gal subcontractor.
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