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Discussion on the Introduction of Exterior Design Tort
Contrast to Existing Design

Hui Xu
Jiangsu Manxiu (Suzhou) Law Firm, Suzhou, Jiangsu, 215000, China

Abstract

How to deal with the existing design impact in the design infringement contrast has been a difficult problem , “overall contrast, com-
prehensive judgment” more emphasis on the overall visual effect of the appearance, it is difficult to distinguish and evaluate the role of
the existing design to the overall visual effect. The “innovation principle” advocated in recent years has been accused of overempha-
sizing the distinguishing features of design points, neglecting the spirit of overall protection of appearance, and making infringers easy
to opportunistic. How to deal with the introduction of existing design in the contrast of design infringement has a positive significance
for judicial practice. Based on the relationship between the existing design and patent authorization and infringement, the paper tries
to sort out the problems existing in the infringement comparison, and puts forward the contrastive thinking of “excluding the existing,
re-correcting innovation, overall contrast and comprehensive judgment”, in order to benefit the development of the tort contrast rules of
patent design.
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