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economic�resource,�which�is�of�great�signi�cance�for�merchants�to�enter�the�

LQWHUQDWLRQDO�PDUNHW��:LWK� WKH�GHYHORSPHQW�RI�7KH�7LPHV��PRUH�DQG�PRUH�
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SURSHUW��ULJKWV�DUH�PRUH�VWULFWO��SURWHFWHG��LQWHOOHFWXDO�SURSHUW��ULJKWV�KDYH�

important�signi�cance�that�cannot�be�ignored�by�all�businesses.�Writing�
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1.�Overview�of�IPR�Protection�for�Cross-Bor-

der�E-Commerce

1.1�Overview�of�Current�Cross-Border�E-Com-

merce�Development

8
QGHU� WKH�RSHQ� ,QWHUQHW�QHWZRUN�HQYLURQPHQW��

H�FRPPHUFH��DV�D�QHZ�ZD��RI�WUDQVDFWLRQ��EULQJV�

SURGXFWLRQ�HQWHUSULVHV�� FLUFXODWLRQ�HQWHUSULVHV��

FRQVXPHUV�DQG�WKH�JRYHUQPHQW�LQWR�D�QHZ�ZRUOG�RI�QHW�

ZRUN�HFRQRP��DQG�GLJLWDO�VXUYLYDO�

(�FRPPHUFH�UHIHUV�WR�WKH�UHDOL]DWLRQ�RI�HOHFWURQLF�WUDGH�

DFWLYLWLHV�

*HQHUDOO��VSHDNLQJ��FRPSDUHG�ZLWK� WUDGLWLRQDO� WUDGH��

H�FRPPHUFH�KDV�WKH�IROORZLQJ�IRXU�FKDUDFWHULVWLFV��ZRUOG�

ZLGH��GLUHFWQHVV��FRQYHQLHQFH��HTXDOLW��DQG�VR�RQ�

,Q� WKH� IDFH�RI�LQWHUQDWLRQDO� FRPSHWLWLRQ��H�FRPPHUFH�

KDV�FUHDWHG�QHZ�PDUNHW�RSSRUWXQLWLHV�IRU�XV�RQ�PDQ��OHY�

HOV�

$IIHFWHG�E��WKH�GRPHVWLF�DQG�IRUHLJQ�WUDGH�HQYLURQ�

PHQW��WKH�GHYHORSPHQW�VSHHG�RI�&KLQD�V�WUDGLWLRQDO�IRUHLJQ�

WUDGH�KDV�VORZHG�GRZQ�VLJQLILFDQWO���ZKLOH�FURVV�ERUGHU�

H�FRPPHUFH�KDV�PDLQWDLQHG�D�KLJK�OHYHO�RI�JURZWK�

$FFRUGLQJ�WR�WKH�����������UHVHDUFK�UHSRUW�RQ�WKH�GH�

YHORSPHQW�SURVSHFWV�DQG�GHYHORSPHQW�VWUDWHJLHV�RI�&KL�

QD�V�FURVV�ERUGHU�H�FRPPHUFH�LQGXVWU��� WKLV�FDQ�EH�VHHQ�

IURP� WKH�GDWD�RI�WKH�PLQLVWU��RI�FRPPHUFH�� LQ������� WKH�

WRWDO� WUDQVDFWLRQ�YROXPH�RI�&KLQD�V�FURVV�ERUGHU�H�FRP�

PHUFH�UHDFKHG�����WULOOLRQ��XDQ��DQ�LQFUHDVH�RI�PRUH�WKDQ�

����FRPSDUHG�ZLWK������

,Q�������WKH�WRWDO�WUDQVDFWLRQ�YROXPH�LQFUHDVHG�IXUWKHU�

DQG� UHDFKHG��� WULOOLRQ��XDQ��$OWKRXJK� WKH�JURZWK� UDWH�
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VORZHG�GRZQ��LW�DOVR�UHDFKHG�����

,Q� WHUPV�RI�EXVLQHVV�HQWLWLHV�� WKH�QXPEHU�RI� IRUHLJQ�

WUDGH� HQWHUSULVHV�XVLQJ�YDULRXV� SODWIRUPV� WR�FRQGXFW�

FURVV�ERUGHU�H�FRPPHUFH�EXVLQHVV�LQ�&KLQD�KDV�H[FHHGHG�

���������DQG�WKH�QXPEHU�RI�H�FRPPHUFH�SODWIRUP�HQWHU�

SULVHV�KDV�H[FHHGHG�������

:LWK� WKH�JURZWK�WUHQG�LQ�UHFHQW��HDUV��VPDOO�DQG�PH�

GLXP�VL]HG�HQWHUSULVHV�DQG�LQGLYLGXDO�EXVLQHVVHV�DFFRXQW�

IRU�PRVW�RI�WKH�QHZO��DGGHG�H�FRPPHUFH�RSHUDWRUV��PRUH�

WKDQ������&URVV�ERUGHU�H�FRPPHUFH�VKRZV�LWV�KXJH�GH�

YHORSPHQW�SRWHQWLDO�DQG�LV�H[SHFWHG� WR�EHFRPH�WKH�PDLQ�

IRUFH�GULYLQJ�WKH�GHYHORSPHQW�RI�&KLQD�V�IRUHLJQ�WUDGH�LQ�

WKH�IXWXUH�

7KH�UHDVRQV�DUH�PDLQO��DQDO�]HG�LQ�WKH�IROORZLQJ�WKUHH�

DVSHFWV�

���� WKH�GHYHORSPHQW�RI�,QWHUQHW�� HOHFWURQLF�SD�PHQW��

VPDUW�PRELOH�DQG�RWKHU� WHFKQRORJLHV�SURYLGH� WHFKQLFDO�

VXSSRUW�IRU�FURVV�ERUGHU�H�FRPPHUFH�

���� XQGHU� WKH� LQIOXHQFH�RI� LQWHUQDWLRQDO� HFRQRPLF�

GRZQWXUQ��(XURSHDQ�DQG�$PHULFDQ�GHEW�FULVLV� DQG�GL�

YHUVLILHG�GHPDQG�� IRUHLJQ�WUDGH�RUGHUV�JUDGXDOO��VKRZ�D�

WUHQG�RI� �VKRUW��VPDOO� DQG�IDVW���7KH��IUDJPHQWDWLRQ�RI�

IRUHLJQ�WUDGH��GULYHV�WKH�GHYHORSPHQW�RI�PDQ��GRPHVWLF�

VPDOO��PHGLXP�DQG�PLFUR�IRUHLJQ�WUDGH�HQWHUSULVHV��DQG�

FURVV�ERUGHU�H�FRPPHUFH�KDV�EHFRPH�D�FRQYHQLHQW�FKDQ�

QHO�IRU�WKHP�WR�GHYHORS�RYHUVHDV�PDUNHWV

����ZLWK�WKH�UDSLG�GHYHORSPHQW�RI�GRPHVWLF�HFRQRP���

&KLQHVH�SHRSOH�SD��PRUH�DQG�PRUH�DWWHQWLRQ�WR�WKH�TXDO�

LW��RI�OLIH��7KH�KXJH�PLGGOH�FODVV�FRQVXPHU�JURXS�KDV�D�

VWURQJ�GHPDQG� IRU�RYHUVHDV� OX[XULHV��KLJK�TXDOLW�� IRRG�

DQG�DJULFXOWXUDO�SURGXFWV��

&KLQD�V� FURVV�ERUGHU�H�FRPPHUFH� WUDQVDFWLRQV�ZLOO�

UHDFK����� WULOOLRQ��XDQ�LQ�������ZLWK�DQ�DYHUDJH�DQQXDO�

JURZWK�UDWH�RI�QHDUO�����SHUFHQW��DFFRUGLQJ�WR�DQ�HVWLPDWH�

E��WKH�PLQLVWU��RI�FRPPHUFH�

,Q� WKH�PDUNHW�SDWWHUQ��%�%�RI� IRUHLJQ� WUDGH�SOD�V�D�

GRPLQDQW� UROH�LQ�&KLQD�V�FURVV�ERUGHU�H�FRPPHUFH��DQG�

PRVW�%�%�HQWHUSULVHV�KDYH�ODUJH�WUDGH�RUGHUV�ZLWK�VXUSULV�

LQJ�RYHUDOO�VFDOH�

$OWKRXJK�RQO��SDUW�RI� WKH�LPSRUW�DQG�H[SRUW� WUDGH�RI�

WKHVH�%�%�HQWHUSULVHV�LV�FRPSOHWHG�RQOLQH��RQOLQH�WUDGLQJ�

KDV�QRW�EHHQ�FRPSOHWHO��UHDOL]HG��EXW�ZLWK�WKH�FRQWLQXRXV�

LPSURYHPHQW�RI�RQOLQH�WUDGLQJ�LQ�WHFKQRORJ��DQG�PDQDJH�

PHQW�VHUYLFHV��FRPSOHWH�RQOLQH�WUDGLQJ�LV�MXVW�DURXQG�WKH�

FRUQHU�

&URVV�ERUGHU�RQOLQH�UHWDLO� LQ�&KLQD�KDV�EHHQ�JURZLQJ�

UDSLGO��LQ�UHFHQW��HDUV��7KHUH�DUH�WZR�PDMRU�W�SHV�RI�UHWDLO�

PRGHOV��)LUVW�� H�FRPPHUFH�HQWHUSULVHV�KDYH�HVWDEOLVKHG�

LQGHSHQGHQW�IRUHLJQ�WUDGH�%�&�ZHEVLWHV�WR�FRQGXFW�VDOHV�

DFWLYLWLHV��VXFK�DV�ODQWLQJ�ML[X�DQG�9LSVKRS�

7KH�RWKHU�LV�WKDW�H�FRPPHUFH�HQWHUSULVHV�FDUU��RXW�WUDGH�

WKURXJK�WKLUG�SDUW��SODWIRUPV��VXFK�DV�H%D��DQG�DPD]RQ�

,Q�WHUPV�RI�SURGXFW�FRPSRVLWLRQ��&KLQD�V�IRUHLJQ�WUDGH�

HQWHUSULVHV�PDLQO��H[SRUW�SURGXFWV�VXFK�DV�FORWKLQJ��VPDOO�

KRXVHKROG�DSSOLDQFHV�DQG�GLJLWDO�SURGXFWV��ZLWK�D� ODUJHU�

RYHUDOO�VFDOH�DQG�IDVWHU�JURZWK�UDWH�

7KH�FKDUDFWHULVWLFV�RI�FURVV�ERUGHU�RQOLQH� UHWDLO� WKDW�

VHUYHV� LQGLYLGXDOV�GHWHUPLQH�LWV�FKDUDFWHULVWLFV�RI�VPDOO�

DPRXQW��PXOWLSOH�EDWFKHV�DQG�KLJK�IUHTXHQF��WUDQVDFWLRQV�

,Q�UHFHQW��HDUV��&KLQD�V�FURVV�ERUGHU�H�FRPPHUFH�LV�GH�

YHORSLQJ�UDSLGO��DQG�KDV�PDGH�UHPDUNDEOH�DFKLHYHPHQWV��

+RZHYHU��WKHUH�DUH�VWLOO�VRPH�UHVWULFWLYH�IDFWRUV�LQ�FXVWRPV�

FOHDUDQFH�DQG�VXSHUYLVLRQ��ZKLFK�KDYH�FDXVHG�VHULRXV�LP�

SDFW�RQ�WKH�GHYHORSPHQW�RI�FURVV�ERUGHU�H�FRPPHUFH�

2.2�At�Present,�the�Protection�of�E-Commerce�In-
tellectual�Property�Rights

&XUUHQW� VLWXDWLRQ�RI� OHJLVODWLRQ�LQ�WKH�ILHOG�RI�HOHFWURQLF�

FRPPHUFH�

:LWK�WKH�UDSLG�GHYHORSPHQW�RI�H�FRPPHUFH��LQ�UHFHQW�

�HDUV�� WKH� LQIULQJHPHQW�RI� LQWHOOHFWXDO�SURSHUW��ULJKWV�

LQ� WKH�ILHOG�RI�H�FRPPHUFH�KDV�EHHQ�LQFUHDVLQJ��DQG� WKH�

PHDQV�RI�LQIULQJHPHQW�KDV�EHFRPH�PRUH�DQG�PRUH�GL�

YHUVH�

+RZ�WR�EHWWHU�VWUHQJWKHQ�WKH�PHDQV�RI�MXGLFLDO�DQG�DG�

PLQLVWUDWLYH�SURWHFWLRQ�RI�LQWHOOHFWXDO�SURSHUW��DQG� VROYH�

WKH�RXWVWDQGLQJ�FRQWUDGLFWLRQ�RI�LQWHOOHFWXDO�SURSHUW��SUR�

tection� in� the��eld�of�e-commerce�has�become�an�urgent�

SUREOHP�WR�EH�VROYHG�DW�SUHVHQW�DQG�HYHQ�LQ�WKH�IXWXUH�

Therefore,�in�2012,�zhejiang�intellectual�property�of�ce�

VWDUWHG�IURP�LQYHVWLJDWLQJ�WKH�FXUUHQW�VLWXDWLRQ�RI�H�FRP�

PHUFH�LQWHOOHFWXDO�SURSHUW��SURWHFWLRQ�� DQG�SXW� IRUZDUG�

FRXQWHUPHDVXUHV�DQG�6XJJHVWLRQV�RQ� IXUWKHU�LPSURYLQJ�

WKH�ODZV�DQG�UHJXODWLRQV�RI�H�FRPPHUFH�LQWHOOHFWXDO�SURS�

HUW��SURWHFWLRQ��VWUHQJWKHQLQJ�VXSHUYLVLRQ�DQG�ULJKWV�SUR�

WHFWLRQ��DQG�EXLOGLQJ�D�GLVFLSOLQDU��V�VWHP�

7KH�UDSLG�GHYHORSPHQW�RI�H�FRPPHUFH�KDV� OHG�WR�WKH�

LQFUHDVLQJO��SURPLQHQW�SUREOHP�RI� LQWHOOHFWXDO�SURSHUW��

SURWHFWLRQ�

,Q�UHFHQW��HDUV��WKH�VWDWH��UHOHYDQW�GHSDUWPHQWV�DQG�HQ�

WHUSULVHV�KDYH� WDNHQ�YDULRXV�PHDVXUHV�DW�WKH�OHJLVODWLYH��

MXGLFLDO��DGPLQLVWUDWLYH�DQG�RSHUDWLRQDO�OHYHOV�WR�VROYH�WKH�

SUREOHPV�RI�LQWHOOHFWXDO�SURSHUW�� ULJKWV� LQ� WKH�GHYHORS�

PHQW�RI�H�FRPPHUFH�

$W�SUHVHQW��WKH�PDLQ�ODZV� LQ� WKH�ILHOG�RI�H�FRPPHUFH�

LQFOXGH�FRS�ULJKW�ODZ�� WRUW�OLDELOLW��ODZ��SURPXOJDWHG�LQ�

�������DQG�WKH�GHFLVLRQ�RQ�VWUHQJWKHQLQJ�QHWZRUN�LQIRU�

PDWLRQ�SURWHFWLRQ�HQDFWHG�E�� WKH�1DWLRQDO�3HRSOH�V�&RQ�

JUHVV�LQ������

,Q�WHUPV�RI�DGPLQLVWUDWLYH�UHJXODWLRQV��WKH�LQWHULP�SUR�

YLVLRQV�RQ�WKH�PDQDJHPHQW�RI�LQWHUQDWLRQDO�QHWZRUNLQJ�RI�

FRPSXWHU�LQIRUPDWLRQ�QHWZRUNV��UHJXODWLRQV�RQ�WKH�SURWHF�
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WLRQ�RI�FRPSXWHU�VRIWZDUH��UHJXODWLRQV�RQ�WKH�SURWHFWLRQ�RI�

WKH�ULJKW�WR�VSUHDG�LQIRUPDWLRQ�QHWZRUNV��HWF�

7KH�WKHRUHWLFDO�FLUFOH�KDV�GLIIHUHQW�YLHZV�RQ�WKH�QDWXUH�

DQG�VWDWXV�RI�QHWZRUN�WUDGLQJ�SODWIRUP� LQ�H�FRPPHUFH��

7KH��UHJDUG�SODWIRUP�SODWIRUP�DV��VHOOHU�RU�MRLQW�YHQWXUH���

�URXJK�VLWH�RU�FRXQWHU� OHVVRU��� �LQWHUPHGLDU�����QHWZRUN�

VHUYLFH�SURYLGHU��DQG�VR�RQ�

$FFRUGLQJ�WR�WKH�MXGLFLDO� LQWHUSUHWDWLRQ�RI�WKH�VXSUHPH�

SHRSOH�V�FRXUW�LQ�������,QWHUQHW�WUDGLQJ�SODWIRUP�SURYLGHUV�

DUH�RQO�� ,QWHUQHW�VHUYLFH�SURYLGHUV��RU�LQGHSHQGHQW�WKLUG�

SDUWLHV���QRW�LQWHUPHGLDULHV�

(�FRPPHUFH�SXWV�IRUZDUG�KLJKHU�UHTXLUHPHQWV�IRU� LQ�

WHOOHFWXDO�SURSHUW��SURWHFWLRQ�

:LWKRXW�D�VRXQG�LQWHOOHFWXDO�SURSHUW��SURWHFWLRQ�HQYL�

URQPHQW��LW�LV�LPSRVVLEOH�WR�SURPRWH�WKH�VXVWDLQDEOH�GHYHO�

RSPHQW�RI�H�FRPPHUFH�LQGXVWU��

)LUVW��H�FRPPHUFH�KDV�EHFRPH�D�KRWVSRW�IRU� LQWHOOHF�

WXDO�SURSHUW��GLVSXWHV��(�FRPPHUFH�86(6�NQRZOHGJH��

LQIRUPDWLRQ��WHFKQRORJ��DQG�RWKHU�PHDQV�WR�FUHDWH�VRFLDO�

PDWHULDO�ZHDOWK�� LQHYLWDEO�� LQYROYLQJ�PDQ�� LQWHOOHFWXDO�

SURSHUW��GLVSXWHV�

6HFRQG��H�FRPPHUFH�PRGHO�KDV�JUDGXDOO��EHFRPH�DQ�

REMHFW�RI�SDWHQW�SURWHFWLRQ�� ,Q������� WKH�SDWHQW�H[DP�

LQDWLRQ�SURFHGXUH�PDQXDO�0�3�(�3� LVVXHG�E��WKH�8QLWHG�

States�patent�and� trademark�of�ce�explicitly�allowed�the�

DSSOLFDWLRQ�RI�SDWHQWV�IRU�EXVLQHVV�PHWKRGV�

7KLUG��H�FRPPHUFH�FKDOOHQJHV�WKH�WUDGLWLRQDO�PRGH�RI�

LQWHOOHFWXDO�SURSHUW��SURWHFWLRQ��,W�LV�PDLQO��PDQLIHVWHG�LQ�

the�con�ict�between�the�in�nite�space�and�time�of�e-com�

PHUFH�DFWLYLWLHV�DQG�WKH�OLPLWHG�SURWHFWLRQ�RI�WUDGLWLRQDO�

LQWHOOHFWXDO�SURSHUW��ULJKWV��WLPH��UHJLRQ�DQG�VSDFH��

,QWHOOHFWXDO�SURSHUW�� ULJKWV�LQ�H�FRPPHUFH�DUH�PRUH�

KLGGHQ�WKDQ� WUDGLWLRQDO� LQWHOOHFWXDO�SURSHUW��ULJKWV��,W� LV�

more�dif�cult� to�de�ne�administrative�and�judicial� juris�

diction�dif�cult.

(�FRPPHUFH�SODWIRUP�RSHUDWRUV�KDYH�HQFRXQWHUHG�D�

ODUJH�QXPEHU�RI� LQWHOOHFWXDO�SURSHUW�� ULJKWV�FRPSODLQWV�

GLVSXWHV�

$FFRUGLQJ�WR�VWDWLVWLFV��$OLEDED�KDQGOHG���������,35�

infringement�complaints�in�2011�and�400,000�in�the��rst�

KDOI�RI������

2Q�WDREDR������PLOOLRQ�,35� LQIULQJHPHQW�FRPSODLQWV�

were�handled�in�2011�and�2.35�million�in� the��rst�half�of�

�����

7KH�WZR�H�FRPPHUFH�SODWIRUPV�KDYH� LQFUHDVHG�WKHLU�

LQYHVWPHQW� LQ� LQWHOOHFWXDO�SURSHUW��SURWHFWLRQ�� DQG� WKH�

QXPEHU�RI�FRPSODLQWV�KDV�EHHQ�GHFUHDVLQJ

)URP� WKH�FRQWHQW�RI�LQWHOOHFWXDO�SURSHUW��FRPSODLQWV��

LQWHOOHFWXDO�SURSHUW��GLVSXWHV�RQ�$OLEDED�V�SODWIRUP�PDLQ�

O��IRFXV�RQ�SDWHQWV�DQG�WUDGHPDUNV�

7KH�LQWHOOHFWXDO�SURSHUW��GLVSXWHV�RQ�WDREDR�PDLQO��IR�

FXV�RQ�WUDGHPDUNV�DQG�&RS�ULJKWV�

,W�FDQ�EH�VHHQ�WKDW�GLIIHUHQW�H�FRPPHUFH�SODWIRUPV�IDFH�

GLIIHUHQW�LQWHOOHFWXDO�SURSHUW��GLVSXWHV�

3.�Netease�Koala�Related�Introduction�

3.1�Company�Development

1HW(DVH�.RDOD�LV�D�FRPSUHKHQVLYH�H�FRPPHUFH�FRPSDQ��

PDLQO��HQJDJHG� LQ�FURVV�ERUGHU�EXVLQHVV�XQGHU�QHWHDVH��

,W�ZDV�SXEOLFO��WHVWHG�RQ�-DQXDU�����������DQG� LWV� VDOHV�

FDWHJRULHV�FRYHU�PDWHUQDO�DQG�LQIDQW�SURGXFWV��EHDXW��DQG�

PDNHXS��KRPH�OLIH��QXWULWLRQ�DQG�KHDOWK�FDUH��JOREDO�FXL�

VLQH��FORWKLQJ�EDJV��GLJLWDO�DSSOLDQFHV��HWF�

1HW(DVH�.RDOD�ZLWK������JHQXLQH�� HYHU�� GD�� ORZ�

SULFH�����GD�V�ZRUU��IUHH� UHWXUQ�� IDVW�GHOLYHU���SURYLGH�

FRQVXPHUV�ZLWK�D� ODUJH�QXPEHU�RI�RYHUVHDV�FRPPRGLW��

SXUFKDVH�FKDQQHOV��KRSLQJ�WR�KHOS�XVHUV��ZLWK�OHVV�PRQH��

WR�OLYH�D�EHWWHU�OLIH���ERRVW�WKH�FRQVXPSWLRQ�DQG�OLIH�RI�WKH�

GRXEOH�XSJUDGH�

1HW(DVH�.RDOD� FRQFHSW��PDLQ� SURSULHWDU�� VWUDLJKW�

OHQJWK�LQ�WKH�8QLWHG�6WDWHV��*HUPDQ���,WDO���-DSDQ��.RUHD��

$XVWUDOLD��+RQJ�.RQJ��7DLZDQ�KDV�EUDQFKHV�RU�RIILFHV��

LQ�GHSWK�SURGXFW�RULJLQ�GLUHFW�PLQLQJ�KHLJKW�DUH�EURNHQ�

TXDOLW���VXLWDEOH�IRU�WKH�&KLQHVH�PDUNHW�RI�JRRGV��IURP�WKH�

VRXUFH�WR�HOLPLQDWH� IDNH�JRRGV��JXDUDQWHH�WKH�TXDOLW��RI�

WKH�JRRGV�DW� WKH�VDPH�WLPH�VDYH�D�ORW�RI�WKH�LQWHUPHGLDWH�

OLQNV��GLUHFWO��IURP�WKH�FRXQWU��RI�RULJLQ�DUULYHG�KRPH��

XQGHU�WKH�PRQLWRULQJ�RI�WKH�FXVWRPV�+H*XR-LDQ��VWRUHG�LQ�

D�ERQGHG�ZDUHKRXVH�

,Q�DGGLWLRQ��1HW(DVH�.RDOD�DOVR�MRLQWO��GHYHORSHG�WKH�

TU�FRGH� WUDFHDELOLW��V�VWHP�ZLWK�WKH�FXVWRPV�WR�VWULFWO��

FRQWURO�SURGXFW�TXDOLW��

+DQJ]KRX�DV� �FURVV�ERUGHU�HOHFWULFLW��LQ�WHVW�DUHD��WKH�

ILUVW�EDWFK�RI�SLORW� HQWHUSULVHV���1HW(DVH�.RDODV� LQ� WKH�

ZD�V�RI�EXVLQHVV�PRGHO��PDUNHWLQJ��LQWHJULW��� VHOI�GLVFL�

pline,�has�achieved�a�lot,�from�the�China�quality�certi�ca�

tion�center�certi�cation�of�"class�B2C�commodity�e-com�

merce�transaction�service�certi�cation",�certi�cation,�four�

star�level�is�the��rst�domestic�to� receive�the�certi�cation�

RI�FURVV�ERUGHU�HOHFWULFLW��FRPSDQ���DOVR�LV�WKH�SUHVHQW�GR�

mestic��rst�for�one�of�the�highest�level�of�certi�cation�of�

FURVV�ERUGHU�HOHFWURQLF�EXVLQHVV�SODWIRUP�

$V�D�PHGLD�GULYHQ� H�FRPPHUFH� FRPSDQ���1HW(DVH�

.RDOD�LV�D�VWUDWHJLF�SURGXFW�FUHDWHG�E��QHWHDVH�JURXS�ZLWK�

D� ODUJH�DPRXQW�RI�KLJK�TXDOLW��UHVRXUFHV�� ,W�KDV�VROYHG�

WKH�FXUUHQW�VLWXDWLRQ�RI�LQIRUPDWLRQ�LQHTXDOLW��EHWZHHQ�

PHUFKDQWV�DQG�FRQVXPHUV�� DQG�KDV� VHYHQ�DGYDQWDJHV��

LQFOXGLQJ�VHOI�RSHUDWLRQ�PRGH��SULFLQJ�DGYDQWDJH��JOREDO�

GLVWULEXWLRQ��ZDUHKRXVLQJ��RYHUVHDV�ORJLVWLFV��FDSLWDO�DQG�

QXP�W�SH�VHUYLFH�

,Q�-XQH�������QHWHDVH�NDROD�FRP�DQQRXQFHG�WR�FKDQJH�

'2,��KWWSV���GRL�RUJ����������MIU�Y�L������
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LWV�QDPH�WR��QHWHDVH�NDROD�FRP���DQQRXQFLQJ�LWV�HQWU��LQWR�

WKH�FRPSUHKHQVLYH�H�FRPPHUFH�PDUNHW�

Shopping�trolley

Figure�1.�1HW(DVH�.RDOD�ZKROH�SURFHVV�GHYHORSPHQW�
DQDO�VLV�FKDUW

$Q��SURGXFW�KDV�LWV�RZQ�SRVLWLRQLQJ��DQG�QHWHDVH�NDROD�

KDV�WKH�IROORZLQJ�SRVLWLRQLQJ�

3URGXFW�SRVLWLRQLQJ��VHOI�UXQ�FURVV�ERUGHU�H�FRPPHUFH��

SURYLGLQJ�ORZ�SULFH�DQG�ILGHOLW��RYHUVHDV�SXUFKDVH� VHU�

YLFHV�IRU�GDLO��QHFHVVLWLHV�

8VHU� RULHQWDWLRQ��XUEDQ�ZKLWH�FROODU�ZRPHQ��QHZ�

ZRUNSODFH�PRWKHUV�

3.2�Netease�Koala�Intellectual�Property�Rights�
Protection

,Q�UHFHQW��HDUV��&KLQD�V�FURVV�ERUGHU�H�FRPPHUFH�LQGXVWU��

KDV�GHYHORSHG�UDSLGO���,Q�DGGLWLRQ�WR�PHHWLQJ� WKH�EDVLF�

QHHGV�RI�FRQVXPHUV�� LQWHOOHFWXDO� SURSHUW�� ULJKWV�KDYH�

DOVR�EHFRPH�DQ� LPSRUWDQW�ZHLJKW� LQ� WKH�FRPSHWLWLRQ�RI�

FURVV�ERUGHU�H�FRPPHUFH�SODWIRUPV�LQ�WHUPV�RI�SURWHFWLQJ�

DXWKHQWLF�SURGXFWV�

$V� WKH� ODUJHVW� FURVV�ERUGHU�H�FRPPHUFH�SODWIRUP� LQ�

&KLQD��QHWHDVH�NDROD�FRP�DFWLYHO��FRQGXFWV� LQ�GHSWK�

FRRSHUDWLRQ�ZLWK� WKH�JRYHUQPHQW� WR�SURWHFW� LQWHOOHFWXDO�

SURSHUW��ULJKWV�

2Q�'HFHPEHU�����������QHWHDVH�NDROD�FRP�VLJQHG�D�

PHPRUDQGXP�RI�FRRSHUDWLRQ�RQ�LQWHOOHFWXDO�SURSHUW��ZLWK�

KDQJ]KRX�FXVWRPV�� IXUWKHU�SURPRWLQJ� WKH�SURWHFWLRQ�RI�

LQWHOOHFWXDO�SURSHUW��ULJKWV�LQ�FURVV�ERUGHU�H�FRPPHUFH�

7KH�WZR�VLGHV�VDLG� WKH��ZLOO�FRRSHUDWH�RQ�LSU�ULVN�SUH�

YHQWLRQ�RI�FURVV�ERUGHU�H�FRPPHUFH�HQWHUSULVHV��FXVWRPV�

HQIRUFHPHQW�DVVLVWDQFH��FURVV�GHSDUWPHQWDO�FRRUGLQDWLRQ�

DQG�HGXFDWLRQ�DQG�WUDLQLQJ�

$V�D� OHDGLQJ�FURVV�ERUGHU�H�FRPPHUFH�SODWIRUP� LQ�

&KLQD��1HW(DVH�.RDOD�LQVLVWV�RQ�SUDFWLFLQJ�WKH�SURWHFWLRQ�

RI�LQWHUQDWLRQDO�EUDQG�LQWHOOHFWXDO�SURSHUW��ULJKWV�IURP�WKH�

VRXUFH�RI�WKH�VXSSO��FKDLQ�WR�SURYLGH�FRQVXPHUV�ZLWK�JHQ�

XLQH�SURGXFWV�

1HW(DVH�.RDOD�V� LQVLVWHQFH�RQ�JHQXLQH�SURGXFWV�KDV�

DOVR�EHHQ�ZLGHO��UHFRJQL]HG�E��WKH�PDUNHW�

2Q�)HEUXDU�����������WKH�ZRUOG�V�OHDGLQJ�QHZ�HFRQR�

P��LQGXVWU��GDWD�PLQLQJ�DQG�DQDO�VLV� LL0HGLD5HVHDUFK�

DXWKRULW�� �PHGLD��KDV� UHOHDVHG� WKH� ODWHVW� UHVHDUFK�RQ�

FURVV�ERUGHU�HOHFWULFLW��GHDOHU�PDUNHW�LQ�������DFFRUGLQJ�

WR� WKH�UHSRUW��1HW(DVH�.RDOD� VHD� WR�EX��DXWKHQWLF�WUXVW�

OHDGV�WR�������WKH�FURVV�ERUGHU�HOHFWULF�EXVLQHVV�SODW�

form,�with�a�25.8%�market�share�in�the��rst�place,�this�is�

VLQFH�������1HW(DVH�.RDOD�VHD�SXUFKDVH�DXWKHQWLF�FUHG�

ibility��rst�for� two�consecutive�years,� the�market�share�

�rst.

Hangzhou�customs,�as�the�director�of�the��rst�compre�

KHQVLYH�SLORW�]RQH�RI�FURVV�ERUGHU�H�FRPPHUFH�LQ�&KLQD��

KDV�EHHQ�SD�LQJ�FORVH�DWWHQWLRQ�WR�WKH�LVVXH�RI�LQWHOOHFWXDO�

SURSHUW�� LQ�FURVV�ERUGHU�H�FRPPHUFH��7KLV�FRRSHUDWLRQ�

ZLWK�QHWHDVH�NDROD�RYHUVHDV�VKRSSLQJ�ZLOO�QRW�RQO��KHOS�

WKH�H�FRPPHUFH�SODWIRUP� WR�HVWDEOLVK� WKH�DZDUHQHVV�RI�

LQWHOOHFWXDO�SURSHUW��SURWHFWLRQ��EXW�DOVR�PDNH�FRQVXPHUV�

more�con�dent�about�product�quality.

%HVLGHV� VLJQHG� WKH�PHPRUDQGXP�RI�FRRSHUDWLRQ�� WKH�

KDQJ]KRX�FXVWRPV�ZLOO�DOVR�ZRUN�ZLWK�1HW(DVH�.RDOD�

VHD�LQ�FRRSHUDWLRQ�EHWZHHQ�UHVHDUFK�DQG�SURSDJDQGD�DQG�

WUDLQLQJ��HWF��WKH�WZR�VLGHV�ZLOO�MRLQWO��IRUP�WKH�SURWHFWLRQ�

RI�LQWHOOHFWXDO�SURSHUW�� ULJKWV�UHVHDUFK�WHDP��WKURXJK�WKH�

FURVV�ERUGHU�HOHFWULFLW��RU�WKH�LVVXHV�RI� LQWHOOHFWXDO�SURS�

HUW��ULJKWV�UHVHDUFK�DQG�GLVFXVVLRQ��HQKDQFH�WKH�DELOLW��WR�

ZRUN�ERWK�LQWHOOHFWXDO�SURSHUW��SURWHFWLRQ�

$V�HDUO�� DV� WKH�EHJLQQLQJ�RI�������1HW(DVH�.RDOD�

RYHUVHDV�VKRSSLQJ�KDV�WULHG�WR�FRRSHUDWH�ZLWK�JRYHUQPHQW�

DJHQFLHV�WR�DFKLHYH�DXWRQRP��

2Q�0DUFK����QHWHDVH�NDROD�RYHUVHDV�VKRSSLQJ�DQG� WKH�

QDWLRQDO�PRQLWRULQJ�FHQWHU�RI� FURVV�ERUGHU�H�FRPPHUFH�

FRPPRGLW��TXDOLW��DQG�VDIHW��ULVN�VLJQHG�D�PHPRUDQGXP�

RI�FRRSHUDWLRQ�RQ�MRLQW�JRYHUQDQFH�RI�FURVV�ERUGHU�H�FRP�

PHUFH�SURGXFW�TXDOLW���7KH�WZR�VLGHV�ZLOO�FRQGXFW� MRLQW�

JRYHUQDQFH� LQ� LQIRUPDWLRQ� VKDULQJ��GDWD� VKDULQJ�� MRLQW�

JRYHUQDQFH�RI�TXDOLW��� FROODERUDWLYH�GLVSRVDO�DQG�RWKHU�

DVSHFWV�

7KH� WZR�VLGHV�ZLOO� HVWDEOLVK�D� UHJXODU�FURVV�ERUGHU�

FRPPRGLW��TXDOLW��VXSHUYLVLRQ�DQG�VDPSOLQJ�LQVSHFWLRQ�

FRRSHUDWLRQ�PHFKDQLVP��MRLQWO��GLVFXVV�WKH�IRUPXODWLRQ�RI�

'2,��KWWSV���GRL�RUJ����������MIU�Y�L������
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FURVV�ERUGHU�FRPPRGLW��VHOI�LQVSHFWLRQ�DQG�FRQWURO�SODQ��

DQG�LPSOHPHQW�VDPSOLQJ�LQVSHFWLRQ��IHHGEDFN�DQG�GLVSRV�

DO�DFFRUGLQJ�WR�WKHLU�UHVSHFWLYH�IXQFWLRQV�

$IWHU�WKH�FRRSHUDWLRQ�EHWZHHQ�WKH�WZR�SDUWLHV��FRQVXP�

HUV�FDQ�ZDWFK� WKH�ZKROH�SURFHVV�RI�GLUHFW�SXUFKDVH�DQG�

TXDOLW��LQVSHFWLRQ� WKURXJK�WKH�UHOHYDQW�SDJHV�RI�1HWHDVH�

.DROD�RYHUVHDV�VKRSSLQJ��PDNLQJ�WKH�LQVSHFWLRQ�VXEPLV�

sion�visible�and�transparent�for�the��rst�time.

The�move�not�only� strengthens�consumers'�con�dence�

LQ�VWULFW� DQG�VFLHQWLILF� ODZ�HQIRUFHPHQW�E��WKH�QDWLRQDO�

monitoring�center,�but�also�strengthens�consumers'�con��

GHQFH�LQ�WKH�FURVV�ERUGHU�H�FRPPHUFH�LQGXVWU��DQG�PDU�

NHW�

&RRSHUDWLRQ�PHPRUDQGXP� VLJQHG� LQ� FURVV�ERUGHU�

HOHFWULFLW��SURGXFW�TXDOLW��ZRUN�DIWHU� WKH�QDWLRQDO�PRQL�

toring�center�for�the��rst�time�according�to�the�purchase�

DQG�VDOHV�RI� LQIDQW� IRUPXOD� LQ�1HW(DVH�.RDOD� VHD�� ORYH�

IRU�UDQNLQJ�DPRQJ�KLV�EHDXW���NUDDO��+HUR��D���EHDXWLIXO��

EHDXWLIXO�%DE��VRQ��&UDLJ�%HOODP���PHDG�-RKQVRQ�� VHP�

SHU�QLQH�EUDQGV�VXFK�DV�D�WRWDO�RI�����FRQGXFWHG�D�UDQGRP�

WUDQVSRUW�ZRUN�

=KDQJ�OLORQJ��GHSXW��GLUHFWRU�RI�H�FRPPHUFH�GHSDUW�

PHQW�RI�KDQJ]KRX�HQWU��H[LW� LQVSHFWLRQ�DQG�TXDUDQWLQH�

EXUHDX��DQQRXQFHG� WKH� LQVSHFWLRQ� UHVXOWV�RI�GR]HQV�RI�

SURGXFWV�DW�D�MRLQW�FRQIHUHQFH�RQ�WKH�TXDOLW��RI�FURVV�ERU�

GHU�FRPPRGLWLHV�KHOG�LQ�0D���7KH�GDWD�VKRZHG�WKDW�DOO�WKH�

products�tested�were�quali�ed�in�physical,� chemical�and�

PLFURELDO�LQGLFDWRUV�

)RU�WKH�UHVXOWV�RI�WKH�LQVSHFWLRQ��1HW(DVH�.RDOD�RYHU�

VHDV�VKRSSLQJ�VDLG�QR�VXUSULVH�

$V�D�FURVV�ERUGHU�H�FRPPHUFH�SODWIRUP�WKDW�LQVLVWV�RQ�

VHOI�RSHUDWLRQ�PRGH��GLUHFW�SXUFKDVH�RI�JHQXLQH�SURGXFWV�

DQG�SURWHFWLRQ�RI�EUDQG� LQWHOOHFWXDO�SURSHUW��ULJKWV��1H�

tEase�koala�has�always�put�the�quality�of�goods�in�the��rst�

SODFH�

$OO� LQVSHFWLRQ�IURP������LQVLVW�RQ�ZDUHKRXVLQJ�DQG�

RWKHU� LQGXVWULHV� WKH�PRVW�VWULFW�TXDOLW��VWDQGDUGV� WR�WKH�

ZHOO�NQRZQ�6*6�LQVSHFWLRQ�DQG�TXDUDQWLQH�RUJDQ��=KH�

MLDQJ� LQVSHFWLRQ�DQG�TXDUDQWLQH� LQVWLWXWH�RI� VFLHQFH�DQG�

WHFKQRORJ��FRRSHUDWLRQ�VXFK�DV�VDPSOLQJ�REVHUYDWLRQ��DQG�

WKHQ�WR��WZHOYH�<DQ�=KHQJSLQ�JXDUDQWHH�ZULWWHQ�SOHGJH�WR�

ful�ll�a�military�order"�in�the�history,�NetEase�Koala�sea�

IRU�HIIHFWLYH�TXDOLW�� VXSHUYLVLRQ�RI� WKH�VRFLHW��IURP�DOO�

ZDONV�RI� OLIH� UHFRJQLWLRQ��SHUIHFW�TXDOLW�� LQVSHFWLRQ�V�V�

WHP�IRU�FURVV�ERUGHU�HOHFWULFLW��LQGXVWU��KDV�VHW�D�VWDQGDUG�

PRGHO�EHWWHU�

7KLV�WLPH��1HW(DVH�NRDOD�RYHUVHDV�VKRSSLQJ�DQG�JRY�

HUQPHQW�DJHQFLHV�ZLOO�IXUWKHU�SURPRWH�WKH�UHFRJQLWLRQ�DQG�

SURWHFWLRQ�RI�LQWHOOHFWXDO�SURSHUW��ULJKWV�LQ�FURVV�ERUGHU�

H�FRPPHUFH�LQGXVWU��

4.�Case�Study

1HW(DVH�.RDODV�KDYH�EHHQ�WDNHQ�WR�FRXUW�E��(VWpH�ODXGHU�V�

DJHQWV�LQ�&KLQD�

:H�OHDUQHG� IURP�&KRQJTLQJ�QR���� LQWHUPHGLDWH�SHR�

SOH�V�FRXUW�WKDW�(VWpH�ODXGHU�V�WUDGHPDUN�LQIULQJHPHQW�FDVH�

DJDLQVW�1HW(DVH�.RDOD�DQG�1HW(DVH�KDV�EHHQ� IRUPDOO��

�led�in�the�court�and�will�be�held�soon.

,QWHOOHFWXDO� SURSHUW�� H[SHUWV� DQG� DQDO�VWV� LQ� WKH�

FURVV�ERUGHU�H�FRPPHUFH�LQGXVWU��EHOLHYH�WKDW�DW�SUHVHQW��

WKH�SUREOHP�RI�WUDGHPDUN�ULJKW�DQG�SDUDOOHO� LPSRUW�RI�

RYHUVHDV�RQOLQH�VKRSSLQJ�LQYROYLQJ�WKH�VHFRQGDU��VDOHV�RI�

RYHUVHDV�FRPPRGLWLHV�LV�D�FRPPRQ�GLOHPPD�IDFHG�E��WKH�

FURVV�ERUGHU�H�FRPPHUFH�LQGXVWU��

"During�the�review�of� the�case�by�the��rst� intermedi�

DWH�SHRSOH�V� FRXUW�RI�&KRQJTLQJ�� WKH�VXSUHPH�SHRSOH�V�

FRXUW�DSSURYHG�WKH�HVWDEOLVKPHQW�RI�WKH�SHRSOH�V�FRXUW�RI�

&KRQJTLQJ�/LDQJMLDQJ�QHZ�DUHD�DQG�WKH�SHRSOH�V�FRXUW�RI�

&KRQJTLQJ�SLORW�IUHH�WUDGH�]RQH��DQG�PDGH�DGMXVWPHQWV�WR�

WKH�MXULVGLFWLRQ�RI�WKH�EDVLF�FRXUWV�XQGHU�WKH�MXULVGLFWLRQ�

RI�WKH�FRXUW�LQ�UHVSHFW�RI�LQWHOOHFWXDO�SURSHUW��FDVHV���WKH�

FLYLO�UXOLQJ�VDLG�

This�case�belongs�to�the�case�with�signi�cant�in�uence�

LQ�WKLV�MXULVGLFWLRQ��VR�WKLV�FDVH�VKRXOG�QRW�EH�FRQWLQXHG�E��

&KRQJTLQJ�<XEHL�'LVWULFW�SHRSOH�V�FRXUW�

The��rst�intermediate�people's�court�of�Chongqing�mu�

QLFLSDOLW��VKDOO�SURSRVH�WKH�FDVH�IRU�WULDO�

$FFRUGLQJ� WR� WKH�&KRQJTLQJ�PXQLFLSDO� ILUVW� LQWHU�

PHGLDWH�SHRSOH�V�FRXUW�RQ�-DQXDU�����������WR�PDNH�WKH�

LQIRUPDWLRQ�LQ�WKH�FLYLO�YHUGLFW��WKH�SODLQWLII�(VWpH�ODXGHU�

�6KDQJKDL��Y��1HW(DVH�.RDODV�DQG�1HW(DVH�WKH�LQIULQJH�

PHQW�WUDGHPDUN� ULJKWV��(VWpH� ODXGHU��6KDQJKDL�� WKH�PDLQ�

GHPDQGV�RI�WKH�IRXU��

)LUVW��1HW(DVH�.RDOD�DQG�1HW(DVH�WR�LPPHGLDWHO��VWRS�

WKH�LPSOHPHQWDWLRQ�RI�WKH�LQIULQJHPHQW�RI�WKH�SODLQWLII�QR��

��������P��D��&��WUDGHPDUN�ULJKWV�EHKDYLRU��LQFOXGLQJ�EXW�

QRW�OLPLWHG�WR�VWRS�VDOHV�RI�SURGXFWV�LQYROYHG�LQ�WUDGHPDUN�

LQIULQJHPHQW�� WKH�GLVFORVXUH�RI�WKH�LQIULQJLQJ�SURGXFWV�RU�

VRXUFH�RI�VXSSO��FKDLQ��

6HFRQG��1HW(DVH�.RDOD�DQG�1HW(DVH� LPPHGLDWHO��GH�

VWUR��LQIULQJLQJ�SURGXFWV�

7KLUG��1HW(DVH�.RDOD�DQG�QHWHDVH�KDYH�SXEOLVKHG�

DSRORJ��VWDWHPHQWV�RQ�3HRSOH�V�'DLO��RQOLQH�� LIHQJ�FRP��

TT�FRP��VLQD�FRP��FDL[LQ�DQG�RWKHU�ZHEVLWHV�IRU����FRQ�

VHFXWLYH�GD�V�� LQ�RUGHU� WR�HOLPLQDWH� WKH�DGYHUVH�HIIHFW�

FDXVHG�WR�WKH�SODLQWLII�GXH�WR�WKH�LQIULQJHPHQW�RI�WKH�ULJKW�

WR�H[FOXVLYH�XVH�RI�UHJLVWHUHG�WUDGHPDUNV�

)RXUWK��1HW(DVH�.RDOD�DQG�QHWHDVH�MRLQWO��DQG�VHYHUDO�

O��LQGHPQLI��WKH�SODLQWLII�IRU�WKH�HFRQRPLF�ORVV�RI�50%���

PLOOLRQ�FDXVHG�E��WKH�LQIULQJHPHQW�RI�WKH�ULJKW� WR�H[FOX�

VLYH�XVH�RI�D�UHJLVWHUHG�WUDGHPDUN��DV�ZHOO�DV�WKH�UHDVRQ�

'2,��KWWSV���GRL�RUJ����������MIU�Y�L������
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DEOH�H[SHQVHV�LQFXUUHG�E�� WKH�SODLQWLII�IRU� LQYHVWLJDWLQJ�

DQG�VWRSSLQJ�WKH�LQIULQJHPHQW�RI�50%���������

/HJDO�SDUW��$� WUDGHPDUN� LV�D�PDUNVKDQJ$V�D�NLQG�RI�

LGHQWLILFDWLRQ�PDUN� LQ� LQGXVWULDO� DFWLYLWLHV�� WKH� UROH�RI�

WUDGHPDUN�ULJKW�LV�PDLQO��WR�PDLQWDLQ�WKH�RUGHU�LQ�LQGXV�

WULDO�DFWLYLWLHV��ZKLFK�LV�GLIIHUHQW�IURP� WKH� UROH�RI�SDWHQW�

ULJKW�WR�SURPRWH�WKH�GHYHORSPHQW�RI�LQGXVWU��

Trademark�right�has��ve�characteristics:�exclusiveness,�

WLPHOLQHVV��ORFDOLW���SURSHUW��DQG�FDWHJRU��

,Q�WKLV�FDVH��1HW(DVH�.RDOD�WRUWV�(VWpH� ODXGHU�V�0$&�

WUDGHPDUN� ULJKW�PDLQO��EHFDXVH�1HW(DVH�.RDOD� GDP�

DJHV� LWV� H[FOXVLYH� WUDGHPDUN� ULJKW�7KH�PDLQ�UHDVRQ�IRU�

FURVV�ERUGHU�H�FRPPHUFH�LQIULQJHPHQW�LV�WKH�UHODWLYH�ODJ�

LQ�WKH�OHJLVODWLRQ�RI�WUDGHPDUN�ULJKW�RI�]L�X��,Q� WHUPV�RI�

WKH�SURWHFWLRQ�RI�FURVV�ERUGHU�H�FRPPHUFH� WUDGHPDUN�

ULJKW��WKHUH�LV�D�JDS��ZKLFK�FDQQRW�FDWFK�XS�ZLWK�WKH�UDSLG�

GHYHORSPHQW�RI�FURVV�ERUGHU�H�FRPPHUFH�
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