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Thoughts on surrogacy of human assisted reproduction in
criminal jurisprudence
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Abstract

This paper draws questions from the case of “Qingdao Surrogacy Laboratory” suspected of carrying out illegal surrogacy, summarizes
and studies the current situation of surrogacy in China from three aspects: surrogacy legality, surrogacy prohibition and surrogacy
restriction. From the perspective of comparative law, surrogacy is classified into commercial surrogacy and non-commercial
surrogacy by referring to extra-regional regulation methods, and considers the social harm and future development trend of non-
commercial surrogacy. Based on the principle of modesty and restraint of criminal law, the possibility of commercial surrogacy into
the criminal law is considered, the needs of The Times and the public order and good customs are weighed, and the criminal law as
the “last line of social defense” is grasped on the basis of necessity, so as to realize the mutual promotion of science and technology
and human society.
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